CIVIL DOCKET
UNITED STATES DISTRICT COURT

D. C. Form No. 138A Rev.

Jury demand date:

2—28—75) P]ﬁf.

TITLE OF CASE

ATTORNEYS

JANIE McGHEE,
Plaintiff
Vs !

INDEPENDENT SCHOOL-DISTRICT 44, DANIEL D.
DRAPER, Superintendent; DANIEL D. DRAPER;
LEROY CHAMBERLAIN: DALE BROWN: EDWARD BIL-
LUPS: -J. W. PUCKETT, and FLOYD E. MOTT,

Defendants.

-DANIEL-D+—DRAPER, Superintendent;
DANIEL. D..DRAPER; FLOY¥D E. MOTT;
MONTIE JONES; JERRY”STKFFURD“*BON’LARM.N’
and—-QUENTIN -RILEY « . v 7
Defendants as of amended
complaint dated 6-15-78.

FLOYD MOTT, (MAX SHELLY, MONTIE JONES,
BILIL CRITES, RONALD DALE DUNCAN - substituted
per 11-23-81 Order)

For rlaintiff:
Robert E. Hall
Bob Hall & Assoc1ates
San Felite Square =.--
5850 San Felige
Houston, Texas
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E. Terrill Corley
308-Center-vrfice-Bldg: -
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Jose
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ern Illinois University
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Edwardsville, IL. 62026
STATISTICAL RECORD COSTS DATE Rggﬁgfg o) REC. DISB.
J.S. 5 mailed 7-/ /4 Clerk 8-12-74 Corley 15 00
[ -1-7 8415-74 C/D #8 15| 00
J?—}’g e
JS. 6 mailed 7/ - 75 Marshal
/4G
Ago
Basis of Action: " yi5,ation Docket fee
. of XIV Amendment; in- )
junctive relief; money | Witness fees

judgment.

Action arose at: Depogitions
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2-7-75
2-7-75

2-7-75

1. Complaint, filed.k Summons issued.k
U.S. Marshal's service returned and filed. Served Dan D. Draper on
8-20-Th4; served Leroy Chamberlain 8-20-74; served Dale Brown 8-20-7k
served Edward Billups 8-13-74; served J. W. Puckett 8-13-7h4; served
b e s b
Floyd Mott 8-13-74 (USM $49.24)1m
2. Sep. Ans. of defts. Leroy Chamberlain, Dale Brown, Edward Billu
ks - T 3 2 I
J. W. Puckett and Floyd E. Mott, filed. Im
and Brief '
3. Motion/of defts., Leroy Chamberlain, Dale B own, Edward Billups,
J. W, Puckett and Floyd E. Mott to dismiss pltf's cause, filed,
4, Sep. Ans. of deft., Daniel D. Draper, filed. 1m
5. Motion and Brief in Support of Motion of deft, Daniel D. Draper

5
Dismiss Pltf's Cause, filed. 1Im

6. Ltr. to pltf. from FD, 9/6/7h, directing pltf. to respond to
respective motions to dismise of defs., w/brief by 9/21/74,
filed. (FD-J)rm

9. Order, filed, overruling defs. motions to dismiss.(FD-J)rm copie
MO:Ordered by the Ct. that this case is transfereed to Judge Cook (FD

10. Appl. & ORDER that Deft. Independent School Dist. #4 is granted leave to
file its ans. & mot. to dismiss w/brief, filed. (HDC-J)v

11. Separate Ans. of Deft. Independent School Dist. #4, filed. v

12. Mot. of Deft. Independent School Dist. #4 to Dismiss PItf.'s Cause with

Brief attached, filed. v
MO: Ordered by the Court that P1tf. is granted 10 days from this date to respond
to the Motion of Deft. Independent School Dist. #4 to Dismiss P1tf.'s Cause.

(HbC-J)v
13. Response of pltf. to deft. Independent School Dist. 4's motion
to dismiss, filed. g

14. Response Brief to Mtn. of Deft. Ind. School Dist. #4 to Dismiss
Pltf's Cause of Action, filed.jj

15. Request for Jury Trial, filed by PItf. v

Dep. of Leroy Chamberlain and Daniel Draper on behalf of pltf.
taken before Loyd Christemson, CSR on 2-21-74, filed. Fee of
$208.50 pd. by pltf.

Y T e
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Judgment Noted.
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. DATE > PROCEEDINGS Jiﬁzg}fgﬁgd
4,-8-75 |Order, filed and entered, sustaining mo/dismiss of deft. Indep. Schopl
Dist. #4. (HDC-J)hm (copies mailed)
4-8-75 MO: Case set for PT hearing 4-30-75 at 1:30 p.m. (HDC-J)hm
4-30-75|MO: Pre-trial hearingheld. Statements made. Pltf. to prepare pre-trial
order within 10 days, and case to be set for jury trial, possibly
in August. Trial briefs to be filed 10 days prior to trial, with
requested instructions. (HDC-J) hm
5-21-75|17. Pretrial order, filed. (WHC-J)g
5-12-75|M0: Case set for jury trial 8-11-75 at 10:00 a.m. (HDC-J)hm
6--16-75 Deposition of Dale Olen Brown, James Warren Puckette & Floyd
Earl Mott, filed, taken on 4-2-75 before Anita L. Hughes, DCR, in
Okla. with fees of $41.00 pd. by pltf. sw
7-30-75 8. Defts' trial brief, filed.k
7-30-75 |19. Amendment to Complaint with Deft.s' Consent, filed. v
8-1-75 | 20. Motion of pltf. to give requested instructions, w/instructions
attached, filed. rm
8-1-75 | 21. Trial brief of pltf., filed. rm
3-11-75|MO: Case called for jury trial. Parties represented and announce
ready. Jury empaneled and admonished and case continued until
9:30 a.m. 8-12-75. (HDC-J)hm
8-14-75 | Jury trial held 8/11, 8/12, 8/13 & 8/14, 1975. Parties appear in

person & rep., and announce ready. Rule invoked. Pltf. & def. make
opening statements. At close of pltf. statement, def. moves for
directed verdict - overruled. Pltf. presents case in chief w/testi-
mony of witnesses and rest. Trial exhibits admitted. Deft. restates
motion for directed verdict. 8/14/75, hrg. held on mo/directed
verdict out of hearing of jury. Oral argument heard. Court sustains
motion for directed verdict. Pltf. moves to amend pleadings - denied
Pltf. gives oral notice of appeal. 8/14/75 at 9:55 a.m. jury returne

8/14/75. Def. directed to prepare proper journal entry of judg.
within 5 days and submit to court.(HDC-J) (Tom Bloxom-CR)rm

Trial exhibits, filed. rm

22 Judgment, filed & entered; motions for directed verdict by each
defendant are sustained and judg. entered against the pltf, at cos
_ of pltf. (HDC-J)g '~ .

Transcript of Proceedings
Dire Verdict,

on 8=14-75 = Hearing on

ot

eporter's
fotion for

o

e filed,

géiaintiff's Motion to Amend Pleadings, filed. mm
MO: The plaintiff has filed its motion to amend the pleadings. Inas-

to box. Ct. makes statement to jury, and jury discharged at 10:10 a.pm.

ings in open Crton 8-14-75, it 1s ordered that the motion to amend

= =

7

much ss the Court overruled plaintiff's oral motion to amend plead-




7h-C=326

Judge Cook
DATE PROCEEDINGS Jﬁgfﬂff;ff'
the pleadings, filed by the plaintiff on 8-26-75, is hereby
overruled and the order of the Court entered on 8=14-75 is still
) in full force and effect. (HDC-J) cps mld mm
8-28-75 | Plaintiff's Motion for New Trial, filed. mm
8~-28-75

#.Brief in Support of Plaintiff's Motion for New Tr;al, filed. mm
8-28~75 MO: It is ordered by the Court that the defendant file a responsiv

e
brief within 10 days to the plaintiffs' Motion for New Trial.
(HDC-J) cps mld mm
9-5-T75 27. Defendants' Responsive Brief to Plaintiff's Motion for New Trigl,
filed. mm .
9-22-75 28. Order, filed, overruling Pltf's Mtn. for New Trial. (HDC-J)jj
copies mailed.
10-22-75 | 29. Notice of appeal by plaintiff, filed. g cpies to USCA & counsel
10-23-75

30. Bond on appeal (cash), filed. g
11-18 |Reporter's transcript of jury trial proceedings (Vol. I), filed.
(T. Bloxom-CR)rm

11-18 |Reporter's transcri

pt of jury trial proceedings had 8/11/75 thru
8/14/75 (Vol. II), filed. (T. Bloxom-CR)rm

12-1-75 |Appeal record (4 vols.) sent to USCA. g

24
11-18-77 | Mandate and Opinion of 10th Circuit, filed and spread of record,
affirming in part and reversing in part; cause remanded for further
proceedings in accordance with opinion. rm
11-23 MO: Case set for PT hrg. 1-3-78 at 3:30 p.m. (HDC~J)hm (notices
mailed)
11-30; Appeal record (4 vols) received from USCA.rm
12-5 'ﬂﬁpl. of Robert E. Hall for admission of non-resident attyrney for
limited practice as atty for pltf., filed. rm
12-7

~Order, filed, granting applic. of Robert E. Hall for adm. for limited ‘
practice. (HDC~J)hm (cps to Hall)

12-8 :4 Appl. and stipl. of counsel for cont. of pretrial,filed.rm
12-09 ”O‘r‘der,i fld., granting stip. of counsel & appl. for continuance from pretrial docket
of 1-3-78. (HDC-J)v  -cps. mld. V =
12-21~-77>*Appl. of pltf. for refund of appeal bond, filed. ph (O to J) %
12-22

36rder, filed, that Clerk disburse appeal bond in amt. of $250 to
E. Terril Corley. (HDC-J)rm

at 9:30 a.m.; .
1-3-78 MO: Case set for PT hrg. 3-7-78/ disc¢. to be complete by 2-24; PT membo
or order to be filed by 2-28. (HDC-J)hm

1-12 MO: Case set for JURY TRIAL 6-12-78 at 9:30 a.m.; trial briefs, req.
instr. & req. voir dire to be filed by 6-1-68. (HDC-J)hm

1-23-78" Appl. of E. Terril Corley to withdraw as atty for pltf., filed.

ph | (0 to J)
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1-23-78 6§der, filed, allowing E. Terril Corley to withdraw as atty. for
pltf. (HDC-J)hm (cps mailed)

2-22 MO: CASE RESET FOR PT HRG. 3-6-78 at 9:30 a.m. (HDC-J)hm

2-27. »P1ltf's appl. for ext of time for filing pre-trial memo, filed. ph

2=27 “+Ordered that relief sought by pltf's appl. for ext of time for

filing pre-trial memo is granted. (appl. states pltf. will ask for
leave to file an amended complaint by 3-6-78; that time for filing a
pre-trial memo is extended until after the Ct. rules on pltf's
. reg. for leave to file an amended complaint and, if the amendment is

permitted, after defts. have responded to that amended complaint)
(HDC-J)ph cps mld

|P1ltf's motion to add additional parties and to amend pleadings,
filed. ph (amendment is attached.) (0 to J)

3-6 MO: Pre-trial hrg. held. Statements made. Pltf. directed to file

brief in support of mo/add parties & to amend by 4-3-78; deft. to
respond 20 days thereafter. Further PT conf. to be set after decision
on mo/amend. Question of jury to be determined at a later time.

(HDC-J) hm
43. Appearance of E. Terrill Corley as local counsel for pltf., filed.

3-22 -~ Reporter's transcript of proceedings had on 3-6-78, PT conf.,
filed. ph

44, Pltfs. opening brief in supp. of her mot. to add parties & amend
pleadings. fld. ho

ph

45. Defts' brief in oppos. to pltf's mo/add parties and amend pleadings,

filed. ph
5-19 46. Order, filed, that pltf. mo/add parties mnd amend pleadings is
sustained in part and overruled in part; pltf. is given 10 days

to file amended complaint consistent w/this order.(HDC-J)rmcopiejs md.
5-23 47. Defts' motion for continuance from trial setting of 6-12-78,

’ filed. ph (0 to J)

5-23 48. Order, filed, striking case from JT setting to be reset by court,
(HDC-J)rm-copies to movant

6~2 MO: CASE SET FOR PT HRG. 8-1-78 at 11:00 a.m.; DISC. TO BE COMPLETE /-21
& PTO or PT memo to be filed by 7-25. (HDC-J)hm

6-15 49,

Pltf's first original amended complaint, filed, w/leave graated

to file out of time. (HDC-J)ph cpy to pltf; deft. called
(Added four new parties)

50. Motion of defts. to dismiss for failure to state cause of action

6-26
motion to strike § mo/dismiss 1st amendment claims,filed.rm
. 6-26 51. Brief in support of defts. motions, filed. tm

6-26 52. Mo/dismiss of Draper as Superintendent § ind., and to prohibit
substitution of party deft. § brief,filed.rm

6-27 MO: Ordered by the Ct. that pltf. is granted 10 days from this date
to respond to defts. motions to dismiss; mo/strike; mo/dismiss
1st amendment claims § mo/prohibit sub. of party deft.(HDC—J)rm—letter




74-C-326 JUDGE COOK

DATE PROCEEDINGS Date Order or

Judgment No"
7-6-78 3B, P1tf's applic. for ext. of time for filing brief and PTO,fld. (O
to J)ra

7-6 54. Order,fld, granting pltf. until 7-25-78 to file resp. brief;
withdrawing requirement that PTO be fld on that date; retaining
case on PT DOCKET FOR 11:00 a.m. on 8-1-78. (HDC-J)ra. cp to mvnt.

18 MO: CASE STRICKEN FROM HRG. OF 8-1 & RESET FOR PT HRG. 9-7-78 at 11:00
a.m.; DISC. COMPLETION EXT. TO 8-28 & PTO OR MEMO DUE 8-31. (HDC-J)hm

~J
|

8-30 MO: CASE RESET FOR PT HRG. 9-6-78 at 11:00 a.m. (HDC~J)hm

9-5 MO: CASE STRICKEN FROM PT DOCKET OF 9-6-78, TO BE RESET. (HDC—J)hm ‘
(Parties phoned)

9-8 55. Appl. of pltf. for filing brief out of time, filed.rm(O) (orig.
brief w/order)

9-8 56. Order,fld, allowing pltf. to file brief out-of-time.(HDC-J)ra cps to mov.

9-8 57 P1tf's second brief in resp. to deft's mot/dismiss and mot/strike |fld.ra

12-11 58 Pltf's resp. to defts' mot/dismiss Daniel Draper, Supt.,and Daniel
Draper, and to prohibit substitution of party deft.,w/order granting
leave to file out of time. (HDC-J)ra

12-29 59 Order, fld and entered, that defts' mot/dismiss First Amendment claims
gnd'mot/strike are hereby SUSTAINED, and this action is hereby dismissed
1n.1ts entirety; in view of these rulings, defts' mot/dismiss for
failure to state a claim and mot/dismiss Daniel Draper and his
successor are now MOOT. (HDC-J)ra cps mld ’

1-25 60. Notice of appeal by pltf., from order of 12/29/78,filed.rm-c/m UBCA
1-25 61. Bond for costs on appeal ($250 surety), filed. rm

3-5 -—- Record on appeal (2 vols) transmitted to 10th Circuit.rm .

3~22 -— Letter from 10th Circuit, assigning No. 79-1224. rm

2-12 62. MANDATE & OPINION of 10th Circuit, reversing & remanding for
further proceedings. rm

2-12 63. STATEMENT OF COSTS from 10th Cir., taxed against defts. in amt.
of $375.37.(JCS-Clk)rm

2=-12 ~— CASE REOPENED.rm

2-23  F- PT Hrg set for 5/13/81 at 9:30. PTO due 5/6/81 & disc completed .
by 5/3/81.(HDC-J)am ntc/mld

2-23 ~— APPEAL RECORD (2 vols) received from 10th Cir. rm

413 64 APPLIC for exten of time for filing PT memo etc. am

_
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JANIE McGHEE DANIEL DRAPER, et al PaGE ] oF " pacEs
1RATE NR. PROCEEDINGS
4-20 65 | ORDER granting pltfs until 7/19/81 to file PT memo. (HDC-J) am
cps/mvt
6-19 | MO: | CASE set for pretrial, 8/6/81; disc. by 7/27/81; pto or memo by
7/31/81. (HDC-J)rm-ntc
7~31 | 66 PRETRIAL conference memo re:6-19-81 minute. jc
8-~5 67 |MOTION of Defts. to substitute parties Deft. & MOTION to dismiss
Daniel D. Draper. pt
8-6 Min: PRETRIAL held. Pltf. to respond to defts. m/substitute parties by
9/21/81; defts. 10 days thereafter by reply. Pltf. to file motion
amend complaint after Ct. rules on mo/substitute. Disc. extended
accordingly. Jury trial set 2/22/81 at 9:30 a.m. ETT: 5 days.
(HDC-J) (V.Mickey-cr) rm
8~7 - DEPOSITION of Daniel E. Draper. (FEE:$148.00 pd by pltf). dm
8-7 —— DEPOSITION of Dale Brown. (FEE:$40.00 pd by pltf) dm
8-7 - DEPOSITION of Leroy Chamberlain. (FEE:$78.00 pd by pltf) dm
8-7 - DEPOSITION of Floyd E. Mott. (FEE:$122.00 pd by pltf) dm
8-7 ——— DEPOSITION of Edward Billups (FEE:$72.00 pd by pltf) dm
8-7 - DEPOSITION of J.W. Puckett (FEE:$80.00 pd by pltf) dm
9-8 - TRANSCRIPT on proceedings had on 8-6-8l. jc
9-21 68 MOTION of pltf to add parties, to reconsider dismissal of parties
and opposition to defts' mo to substitute parties deft
and motion to dismiss Daniel D. Draper. dm
9-21 |69 MEMORANDUM of pltf in support of motion #68. dm
10-5 70' BRIEF of defts in resp to pltf's mo/add ptys & to reconsider
dismissal of ptys & in reply to pltf's briefs in oppos
to defts' mo/substitute ptys deft & to dismiss Daniel
D. Draper. jc
11-23171 ORDER granting defts combined mo/substitute ptys & dismiss
Daniel D. Draper; further granting pltfs mo/add ptys
re:substitute.of Max Shelly, Montie Jones, Bill Crites
& Ronald Dale Duncan as Board members; further denying
pltf'smo/reconsider dismissal of ptys re:bringing back
into lawsuit orig.Board & Mr.Draper. (HDC-J)jc (c/ptys)
1-8-82 | MO: JURY trial heretofore set for 2/22/82 is stricken and reset for
Mon., 3/15/82 at 9:30 a.m.; reqg. voir dire & inst. by 3/5/82. (HDC-
rm-ntc
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JANIE McGHEE DANIEL DRAPER, et al PAGESZ OF_ 4 PAGES
fg'§5 MR, PROCEEDINGS
3-5 72 | REQUESTED VOIR DIRE of defts.a
3-5 73 | REQUESTED JURY INSTRUCTIONS of deft.a
3-5 74 | REQUESTED JURY INSTRUCTIONS of pltf.a
3-12 MO:| Jury selection to commence at 9:30, 3/15/82. Trial to start at
2 p.m., 3/15/82.(HDC-J)rm-parties phoned
3-15 75 |[SUPPLEMENTATION & corection of depos of Janie McGhee Cook taken
' 7-22-81. jc
3-19 Min: |[JURY TRIAL held March 15, 16, 17, 18, 19, 1982. Deft. mo/dismissal
denied. Jury returns w/verdict in favor of pltf. Pltf. counsel
directed to prepare formal judg. (HDC-J) (V. Mickey-cr)rm
3-19 | 76 |SPECIAL VERDICT form. rm
3-19| 77 |INSTRUCTIONS to the Jury. rm
4-16 78 |MOTION for judgment & injunctive order.a
4-16 79 MEMORANDUM 1in support of the pltfs mot/judgment & injunctive order.a
4-22 80 | RESP of defts to pltfs mot/judgment & injunctive decree.a
4-27 MO: CASE set for hrg. on pltf. mo/judg. & inj. decree for Fri., 5/14/82
10 a.m. (HDC-J) rm-ntc
5-12 81 | ATTORNEY'S FEES AFFIDAVIT.a
5-12 82 | DECLARATION OF David M. Silberman.a
5-13 83 |AFFIDAVIT of David Rubin in support of pltf's reg.for atty's fees.jc
5-14 |Min: | HRG. held on pltf. mo/judg. & inj. decree and pltf. atty. fees. Defti
granted 10 days to respond to atty. fee question. Hrg. to be held
on atty. fees if deft. objs. thereto. Re pltf. mos/judg. & inj. decr
Pltf. sworn & testifies. Bill London sworn & testifies for defts.
Ct. finds pltf. should be reinstated subj. to proper certifica?ion
by State for teaching cert. Judg. & Inj. approved and to be filed
by the Ct. Ct. retains juris. of matter of attys. fees and matter
regarding retirement benefits. (HDC-J) (VM=-cr)rm
5-17 84 | PERMANENT Injunction as to Okla.Indp.School Dist.#4 at Colcord re:
employment of pltf.;Ct. to retain jurisidction of this cause
for 30 days from entry of this decree that ptys may inform the
Ct. re:retire.benefits. (HDC-J) jc (c/ptys)
ENTEREP .
5-17 85 | JUDGMENT /that pIltf recover $110,000.00 from defts w/int & costs of
this action. (HDC-J) jc (c/ptys)

ce=
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PLAINTIFF DEFENDANT
DOCKET NO.
JANIE McGHEE DANIEL DRAPER, et al PAGE 9 _oF_5 pacEs
DATE NR. PROCEEDINGS
5-24 86 RESP of deft to pltfs applic for attys fees.a
5-26 87 SUPPL. atty. fee affidavit No. 1 of pltf. counsel, Bob Hall. rm
5-26 88 BILL OF COSTS of pltf. in amt. of $126,025.27. Cost hrg. set beforg
Clerk 6/15/82 at 10:30 a.m. rm
5-27 | 89 MOTION of defts for new trial.a
5-27 | 90 BRIEF in support of #89.a
6~3 MO: |ORDERED that cost hrg. of 6/15/82 is stricken upon req. of counsel,
to be reset upon their request. (JCS-Clk)rm
6-4 91 RESP of defts to pltfs bill of costs & supplemental atty fees
affidavit no. 1.a
6-7 92 |RESPONSE of pltf to defts' objects to pltf's app. for atty's fees.ijc
6-17 -- |LTR. recd. frompltf. counsel re retirement benefits. rm
6-21 -— |LTR. recd. from pltf. counsel, re addl. retirement benefits. rm
6-28 MO: | HRG. on pending motions set for Fri., 8/13/82 at 2 p.m.(HDC-J)rm-ntc
Entered
7-26 93 AGREED ORDER bf t§%; that the Ct. overrules the deft's mo/for new
trial; that the Okla.State Teachers' Retire.System w/accept
the pltf's repay. of any amts w/drawn & therefore, defts are
under no obligation to make restitution to the pltf for loss
of those retire.benefits.& deft,School Dist., is under no
obligation to pay any money to the pltf; except as prev.
stated all provisions of the Ct's Perm.Injunc.& jmn't filed
5-17-82 remain in force & effect; the Ct. orders deft Indpt.
school Dist. #4, to pay to the pltf & to the attys on whose
behalf app. for attys' fees & costs have been filed, the amt.
$90,000.00. (HDC-J)jc(cc/Wm.S.Hall)
8-3 - DEPOSITIONS & EXHIBITS returned to parties. hm
1983
3-3 - EXHIBITS returned to parties. hm
8-13-84 94 | RELEASE & SATISFACTION of judgment.a
DC-111A REV, (1/75)
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